Approved For Release 2004/05/12 : CIA-RDP65B00383R0002001 6001 4-0 


STth Congress ) HOUSE OF REPEESENTATIVES f Report 
M Session | | No. 2248 


AMENDMENT TO COMMUNICATIONS ACT OF 1934 


August 20, 1962. — Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce submitted the following 

REPORT 

[To accompany H.R. 11732] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 11732) to amend section 305 of the Communi- 
cations Act of 1934, as amended, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, line 4, strike out '^section'' and insert in lieu thereof 
“subsection'\ 

Page 2, line 2, after “United States,”, insert “but only (1)”. 

Page 2, line 4, after “and”, insert “(2)”. 

Page 2, line 5, strike out “substantial”, 

PURPOSE OF LEGISLATION 

The purpose of the legislation os to amend the Communications 
Act of 1934 to authorize the President to license foreign governments 
to operate low-power point-to-point radio stations (as distinguished 
from broadcasting stations) in the District of Columbia, for trans- 
mission of messages to points outside the United States. This 
legislation is needed in order to enable the U,S. Government to. offer 
reciprocity when attempting fco secure permission from foreign govern- 
ments for the establishment by the United States of radio stations in 
their countries. At present, the Communications Act prohibits the 
granting of such authority to noncitizens. 

COMMITTEE HEARINGS 

Tlie Committee on Interstate and Foreign Commerce held hearings 
on this legislation on August 2, 1962. In the course of these hearings 
the committee heard testimony from Hon. George W. Ball, Under 

85006 
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Secretary of Sta te; Adm. W, E, Curt-s, IJSM (retired), Director of Com- 
imineiatioris Policy, Office of the Secretary of Defense; and Coimnis- 
sioner T, A. M. Craven, of the Federal Communications Commission. 

Secretary Ball testified that this Icgjislalion is needed in order to 
nialce possible more rapid and dependable coinniimications between 
Washington and our representatives in ccrlain areas abroad. The 
problem of establishing such comnuinicalions exists priniarily in some 
of live countries in Africa, Asia, and Latin America. L docs not exist 
in Western Europe or other areas where up-to-date commcreial 
cominunicaiion systems are available. 

vSccrctary Ball streased that tlvc ability to communicate promptly 
with tliosc areas is an essential element in the conduct of our foreign 
affairs. It. has been found time and time again that our ability to 
cope effective]}^ with crises in less developed areas is impeded by lack 
of modern communication facilities. 

Tlic Department, of State has developed a program contemplating 
the installation over a period of 10 years of facilities in as many as 92 
countries. It is anticipated, however, that relatively few of these 
countries will exercise tlic right granted to them under reciprocity 
considering the cost involved in relation to their need for the con- 
tinued availability of special faciUlies, 

It was developed in the course of the hearings tliat for the purposes 
of this legislation tlve term ‘low-powTr radio station” means a radio 
station operating with power at or below 400 watts. 

The legislation has the support of the Department of Justice, tlie 
Oent ral Intelligence Agency , and t)ie Department of Defense. The 
establishment o? low-po\iW point-to-point radio stations by foreign 
governments in Washington, D.C., will not create any sccurity prob- 
lcms, since the use of these facilities by foreign govcniments will not 
materially enhance their opportunity' for transmitting secret infor- 
mation as compared to currently available commercial facilities and 
pouch services. 

Tlic legislation has been discussed with the leading American inter- 
national communication carriers. These carriers do not interpose 
any objections to the legislation if it is deemed to be necessary in 
the public interest. 

Firja]l 3 »^, assurances have been given that the operations of radio 
stations by foreign governments can be controlled adequately so that 
tlicy not cause any serious interference with otlicr licensed radio 
operations in the United States, 

COST OF LEGISLATION 

The Department of State has developed a program contemplating 
the installation over a period of 10 years of facilities in as many as 92 
countries at a cost of from $5,000 to $200,000 per station. The esti- 
mated total expenditure during tliis 10-year period for these facilities, 
including the first-year cost of opera tion, is estimaled to be approxi- 
mately $23 million. 

CONCLUSION 

The committee has carefully considered tliis legislation and has 
come to the conclusion that this legislation i.s necessary in order to 
nmkc available to the U.S. Government vitally needed prompt and 
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dependable communication facilities where such facilities are unavail- 
able at the present time. In order to secure the establishment of such 
facilities m foreign countries, the United States must be in a position 
to offer reciprocity to other countries. The proposed amendment to 

contained in H.R. 11732 will permit 

o committee amendments seek to assure that the 

authority granted by this legislation will be used only in those 
instances where a foreign government has provided reciprocal privi- 
li?? United States and where the President has^determined 

that the granting of such a,uthorization will be consistent with the 

Ihe committee urges the enactment of this legislation. 


AGENCY HEPORTS 

Hon. John W. McCormack, 

Speaker of the House of Representatives, 

Dear Me. Speaker; Rapid, secure, and dependable communication 
between the pepa,rtmont of State and Ameri^n diplomS anTcom 
f essential to the conduct of U^S. foreign policy 
Sn/ ^ncre^mgly IS true duo to the accelerating pace of interS- 
tional negotiations and our need to obtain multilateral soludons to 
problems. Many posts abroad now Cit rely Spon 
commercial telegraph facilities, usually controlled bv local Jo vfrT 
m^ts which often are Communist dominated. In addition to the" 

disruntinJ«* operations, internal uprisings and 

disruptions of international relationships frequently intorruDt^thpqA 

m«3e, 

The rnost satisfactory solution to this problem is use of radio frana 
mtte locted in our mteions abroad. Wo Siv®* 

use of such facilities because the Communications Act of 19^4 doPQ 

I’ revenue to American carriers. 

Sta gov^lS”" 

in thoruSIt“oi“““'”“ '*'*‘0 i"'™ 

reahze?£r7lh^ CoIa^® indicate that the advantages to be 

AUoan 
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hours, and frequencies of forcip govcnimcnt operated transmitters 
would not permit diversion of a large volume ol tiallu^ . 

As to mtelligcncc considerations, the use of diplomatic radio 
facilities can befaterpreted merely as a modern ^tension of the time- 
honored privSeg^ of the diplomatic pouch. The pouch nornially 
cniovs comnlctc immunity from inspection and, mth present inter- 
1 nir anlindiiles olTcrs a vcrv rapid channel for transmission of 

missions fiave open access to international telegraph scrinco a.nd m 

5 "lane” afe in ponilion oven to lease 

from the carriers and thus gam all the advantages or spcea 
tlirQUo-h direct telegraphic transmission. Additionally, it is contem- 
1 f T nf « hiliif era! ao'rccment would be negotiated with a foicign 
only iter itC bet crcMy tominecl that » not gam 

"fb&arSS to amcni, section 305 ot the 

rommunications Act of 1934 to permit granting of reciprocal 
wS to 3ccted foreign governments for operation o radio trans- 
Xm in “eS mUio;. iS the United States when ^ “Soposel 
Sc President such action is warranted. A draft of the proposca 

of this proposal for the consideration of the Congress. 

Sincerely yours, 


G— Co— O' 

CAoimanriSnSlee on Inierstale and Foreign Commerce, 

"TJ Sr— w: Kefeeence is made to 

he” trwSd authoriso the President, when he J“teXifreciX- 
Department ot Defense is in neeord with the purposes of the 

this report for the consideration of the committee. 

Sincerely, Oyrus R. "Vance. 
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U.S. Department of Justice, 

Office of the Deputy Attorney General, 

Washington^ D.C.j June 14) 1962. 

Hon. Oren Harris, . ^ ^ 

Chairman, Committee on Interstate and Foreign Commerce, 

House oj Representatives, Washington, D.C. 

Dear Mr. Chairman: This is in response to your request for the 
views of the Department of Justice on the bill (H.R, 11732) to amend 
section 305 of the Communications Act of 1934, as amended. 

The bill would permit the granting of reciprocal privileges to selected 
foreign governments for the operation of radio transmitters in their 
missions in the United States. Specifically, it would provide that the 
President, under such terms and conditions as he may prescribe, could 
authorize a foreign government, with whom the United States has a 
reciprocal agreement, to construct and operate a low-powered radio 
station for transmission of messages to points outside the United States 
from points at or near that government's embassy or legation. Such 
authorization could bo given only upon a determination by the 
dent that it would be consistent with the national m teres t ot the 


United States. „ 

The Department of Justice has no objection to the enactment oi 

the bill. , . , , 1 . i„ • X* 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report from the standpoint of the adminis- 


tration's program. 

Sincerely yours, 


Nicholas deB. Katzenbach, 

Deputy Attorney General. 


comments of the federal communications on H.R. 11732 AND S. 3252 

These proposals (which are identical) would authorize the President, 
under such terms and conditions as he may prescribe, to authorize a 
foreign government to construct and operate a low-power radio sta- 
tion in the fixed service at or near the site of such go vernrnent's em- 
bassy or legation in Washington, D.C., for the transmission of its 
messages to points outside the United States. Such an authorization 
would be made only where the President found that it would be con- 
sistent with our national interest and only where the foreign govern- 
ment in question has granted substantial reciprocal privileges to the 
United States to construct and operate radio stations within terri- 
tories subject to its jurisdiction. Such foreign government stations 
would be required to conform to such rules as^ the President may 
prescribe. The procedures for granting, renewing, suspending, re- 
voking, or otherwise terminating the authority for such stations would 
be established by the President and would not be subject to the other 
provisions of the Communications Act or of the Administrative Pro- 
cedure Act. 

This legislation has been proposed by the Department of State, and 
has been the subject of extensive coordination among interested d^ 
partments and agencies of the Government. At the outset, we wish 
to make clear that the Commission is not in a position to evaluate the 
needs of the Department of State for this legislation. Nor are we in a- 
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position to assess fully the extent of the security problem which may 
result from the operation of foreign government stations in Wash- 
ington, D.C. 

Aside from the above points, the Commission has had several areas 
of concern with respect to this proposai 

(1) There is a scarcity of frequencies in the 4 to 27.5 Mc/s fre- 
quency range used for most long-distance communications and in 
which the proposed stations would be expected to operate. 

(2) The possible loss of revenue by U.S. cominunications com- 
mon carriere, a result of traffic being diverted from such carriers 
to the stations authorized pursuant to this proposal. 

(3) The enforcement and surveillance problems resulting from 
the operation of foreign government stations in this country. 

(4) The interference potential from the foreign government 
stations to U.S. radio stations. 

The Commission believes tliat the matters set forth above must 
be considered in weighing the dcsirabilit}^ of the legislation. How- 
ever, in our opinion, the seriousness of the problems which miglit 
result from this legislation has been sliarply reduced because of the 
careful manner in which the proposal is drafted, as well as the practices 
and procedures which we understand will bo followed in its implc- 
mcntalioii. Some of tlic more important of Llicse, as we understand 
them, arc as follows: 

(a) Foreign government stations will be authorizccl only wlicrc the 
President determines that such authorization will be consistent with 
the national interest. 

(b) No foreign government will be authorized to operate more than 
one station. 

(c) All of the stations authorized will be in Washirigton, D.C., and 
each one will be at or near the embassy or legation of the country 
in question. 

(d) The total number of foreign stations authorized is expected to 
be relatively small compared to tlic number of embassies and legations 
in Washington. 

(e) It is not contemplated that stations will be authorized to those 
foreign governments which generate the greatest volume of communi- 
cations traffic, since existing commerchd facilities to and from such 
countries generally arc adequate. 

(J) The stations wdll be iiraited in powTr, hours of operation, and 
types of authorized transmission. Thus, they will not have facilities 
comparable to those of U.S, communications common carriers, and 
the danger of interference to U.S. radio stations also will be reduced. 

( 9 ) The stations ’^vUl not be authorized to transmit messages to 
points inside tlic United States. 

(k) There w'ill be full coordination w'ith all interested U.S. Govern- 
ment agencies before frequencies arc assigned for use by any foreign 
government station. 

(z) Use of any frequency would be conditional on no harmful inter- 
ference being caused to ll.S. radio stations. 

(j) The stations W'Ould be required to use transmiiting equipment 
which conforms to the technical standards established by the Federal 
Communications Commission. 

(k) The President (or his dcsi^cc) after consultation with the 
Federal Communications Commission would impose such other con- 
ditions and restrictions as were considered to be necessary. 
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(1) This Commission would extend its normal technical monitoring 
coverage to encompass the foreign govemraent stations. 

In our opinion, the above-planned criteria and practices will mini- 
mize any problems which might result from the legislation. Accord- 
ingly, if it is determined that there is a need for the legislation, the 
Commission would have no objection to its enactment. ^ Moreover, 
if such legislation is enacted, we are strongly of the opinion that the 
authority to authorize foreign government radio stations and to 
prescribe rules and conditions for their operation should be conferred 
upon the President as is provided in H.E. 11732 and S. 3252. 

Adopted June 13, 1962. 


Executive Office of the President, 

Bureau of the Budget, 
Washington, D\C., May 25, 1962, 

Hon. Oren Harris, 

Chairman, Committee on Interstate and Foreign Commerce, 

House Office Building, Washington, D.C. 

Dear Mr. Chairman: Reference is made to your letter of May 16, 
1962, requesting the comments of this Office with respect to H.R. 
11732, a bill to amend section 305 of the Communications Act of 
1934, as amended. 

This bill represents the introduced version of a proposal submitted 
to the Congress by the Department of State. For the reasons set 
out in the explanatory material accompanying the proposal, the 
Bureau of the Budget would have no objection to the enactment of 
H.R. 11732. 


Sincerely yours, 


Phillip S. Hughes, 

Assistant Director Jor Legislative Reference. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in itahc, 
existing law in which no change is proposed is shown in roman) : 


Section 305 of the Com:munications Act of 1934 


GOVERNMENT-OWNED STATIONS 

Sec. 305. (a) Radio stations belonging to and operated by the 
United States shall not be subject to the provisions of sections 301 and 
303 of this Act. All such Government stations shall use such fre- 
quencies as shall be assigned to each or to each class by the President. 
All such stations, except stations on board naval and other Govern- 
ment vessels while at sea or beyond the limits of the continental 
United States, when transmitting any radio communication or signal 
other than a communication or signal relating to Government business, 
shall conform to such rules and regulations designed to prevent 
interference with other radio stations and the rights of others as the 
Commission may prescribe. 
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(b) Radio stations on board vessels of tbe United States Maritime 
Commission or the Inland and Cosistwise Waterways Service shall 
be subject to the provisions of this title. 

(c) Ail stations owned and operated by the United States, except 
mobile stations of the Army of the United States, and all other stations 
on land and sea, shall have special caU letters designated by the 
Commission. 

{d) The fromdons oi sections SOI and SOS qf this Act notwithstanding ^ 
the President may authorize a foreign government^ under such terms and 
conditions as he may prescribcy to construct and operate at the seat of 
gooemmeni of the United States a low-power radio station in the fixed 
seruice at or near the site of the embassy or legation of such foreign govern- 
ment for transmission of its messages to points outside the United States ^ 
but only {!) wkere^ he determines that the authorization would he con- 
sistent with the national interest of the United States and {2) where such 
foreign government has provided reciprocal privileges to the United States 
to construct and operate radio stations within territories subject to its 
jurisdiction r Foreign government stations authorized pursuant to the 
provisions of this subsection shall conform to such rules and regulations 
as the President may prescribe. The authorization of such stations j 
and the renewal^ modification^ suspension^ revocation , or other terminal 
lion of such authority shall he in accordance with such^ procedures as 
may be established by the President and shall not be subject to the other 
provisions of this Act or of the Administrative Procedure Act, 
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ADDITIONAL VIEWS 


In the hearings on this legislation, I questioned the wisdom and the 
justice of giving to foreign governments powers, privileges, and 
authorities which we do not give to our taxpaying communication 
facilities in this country. In addition, I questioned any provision 
which would bypass the Federal Communications Commission, in 
favor of a foreign government. We regulate the industry here in this 
country. They pay for the privilege, and they pay taxes. In addi- 
tion, domestic stations have no diplomatic immunity, and they would 
not, and probably could not, be made part of a spy network. 

The answer given the committee was that we needed the privilege 
we sought to reciprocate. When the witnesses were queried as to why 
we could not insist upon the privilege in return for the foreign aid we 
were giving, the answer we were given was that these new countries 
were new and this was necessary to their dignity. They are not too 
dignified to take our money, just too dignified enough to want status 
not earned. 

A low frequency station in Washington, D.C., could well be used to 
communicate with a spy ship just off the coast. Perhaps it cannot 
happen, and we ail hope it will not happen, but to put the potential 
of a communication system as a part of a spy network or effort against 
this great country cannot be justified. Neither does it make sense 
to say that while we are loaning and giving a foreign country millions 
of dollars that we cannot ask in return the simple privilege of a radio 
station. 

This legislation emphasizes the weakness of our State Department 
in its negotiations and its inability to serve our country first. 

This legislation also shows to us again that our foreign aid program 
is really a giveaway program and we are apparently not maldng the 
kind of friends who would not object to our communicating from their 
country to ours in the most feasible manner. The American tax- 
payer's dollar is being spent and we are not making friends or influ- 
encing people. 

We are giving away a very valuable right. We must assume that 
the ambition is for good, even if the realities point out that the legis- 
lation is not good legislation. 

I oppose the legislation. 


Robert W. Hemphills 
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